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I. INTRODUCTION

The management of urban growth is a policy that has been receiving
increased attention. The public demands more and better jobs while
decrying congested roads and schools. A growth management system that
stopped more development would be rejected as unacceptable because of
job and income losses, not to mention denial of property rights. Yet, a
growth management system that allows development will necessarily
permit consumption of resources and increasing congestion. It would be
impossible to design a growth management program that met employment
and income objectives with no consumption of resources nor increases in
congestion. Florida has a growth management program that is
experiencing increasing criticism. The growth management program is
being criticized for allowing too much of the wrong type of development.'
The growth management program also is being criticized for being
complex, expensive and unsuccessful.2 Environmentalists tend to criticize
the program for what it allows, while business and property interests tend
$ Professor of Urban and Regional Planning, Affiliate Professor of Law and Co-Director,
Environmental and Land Use Law Program, University of Florida. B.A., M.A.; University of
Miami. Ph.D., University of Illinois.
I. See,for example, SPRAwL INFLORIDA, prepared by the Sierra Club, Fall 2000, available
at http://www.sierraclub.orgchapters/fl/issues/sprawl.html.
2. See Remarks by Governor Jeb Bush, before the Growth Management Study Commission
(GMSC), August 28,2000, available at http://www.floridagrowth.org
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to criticize the program for what it does not allow. Perhaps, it is inevitable
that a management program that seeks to satisfy almost antithetical
objectives would receive barbs from both sides.
On October 8, 2000, the Fredric G. Levin College of Law at the
University of Florida hosted the Richard E. Nelson Symposium on
Florida's Growth Management Legislation. This symposium had State and
national leaders on the subject of both Florida's Growth Management
Legislation and growth management in' general. The goal of the
symposium was to look backwards at the legislation to assess what it has
accomplished and what it has failed to accomplish. The papers presented
at the symposium are contained in this issue. The papers present views and
perspectives on the subject of growth management by people who drafted
the program and initiated the program's implementation. These authors
recount the hopes and aspirations of the program and contrast those hopes
and aspirations with the program's accomplishments. Many of the
program's originally-sought goals have failed to be achieved. The
objective of the Richard E. Nelson Symposium was to enable
understanding of what has been accomplished by, what is now, a sixteenyear old program, in order to facilitate meaningful reform.

II. GROWTH MANAGEMENT

IN FLORIDA

Florida is one of eleven "growth management states."3 Florida became
a growth management state in 1972 with the passage of The
Environmental Land and Water Management Act (ELWMA), 4 The Water
Resources Act,' and the Land Conservation Act.6 These statutes required
that regional and state issues be considered in matters involving the use
and development of land. These statutes, primarily the ELWMA, began
the evolution of a state-directed system of land development planning and
regulation.
What is now the State's growth management system began with a
modest problem in regional planning. The ELWMA established two
courses of action, the Area of Critical State Concern (ACSC) and the
Development of Regional Impact (DRI). First, the definition ofACSCs are
provided for in Chapter 380.05, Florida Statutes. These are areas to be
3. The others are Georgia, California, Oregon, Washington, Hawaii, New Jersey, Rhode
Island, Maine, Maryland, and Vermont. See A.C. Nelson & Terry Moore. Assessing Growth
Management Policy Implementation: Case Study of the United States' Leading Growth

Management State, 13 LAND USE POLICY 4, 241-59 (1996).
4. FLA. STAT. § 380.120(2001).

5. FLA. STAT. § 373.013 (2001).
6.

FLA. STAT. § 259.01 (2001).
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designated by the State as areas requiring special regulatory attention
because the areas were not receiving any regulatory attention at all. The
objective of designation was to bring into being the types of
developmental regulations that were needed to provide the desired
protections. Second, a DRI designation is given to a development "because
.. its character, magnitude, or location, would have a substantial effect
upon the health, safety, or welfare of citizens of more than one county." 7
The implementing rules identified developments that are presumed to be
DRIs in terms of their size in dwelling units, floor area or acreage.' The
essence of both of these designations is that the State must take specific
action in order to modify local government authority over land
development within their jurisdictions.
Many parts of Florida have been in a state of crises. In 1970,
development in many parts of Dade County was stopped because Biscayne
Bay could not accept any more waste.9 Increasingly, communities were
confronting water supplies that were fouled by salt water intrusion or
various wastes. A subsequent drought affecting most of the State added to
the sense of crisis."0 A significant basis for this concern was that sixty
percent of the land area of the State has no regulation of development at
all."1
The next step in Florida's evolving growth management program was
the Local Government Comprehensive Planning Act of 1975 (LGCPA).' 2
This act required all local governments to develop, adopt and implement
comprehensive plans. Furthermore, the act provided a definition of a
comprehensive plan in addition to procedures for adoption and
amendment. This act left the regulation of land development in the hands
of local governments, with exceptions for ACSCs and DRIs.
As part of its two-year study, the Environmental Land Management
Study Committee (ELMSC) looked at models of direct state involvement
in zoning and permitting. 13 California, 14 Washington, 15 Maine,' 6 and

7. FLA. STAT. § 380.06(1) (amended 2001).
8. Rule 95-2.025, FloridaAdministrativeCode contains the precise criteria for being a DRI,
which vary by the size of the population of the county in which the DRI will be located.
9. WILLIAM K. RELLY, THE USE OF LAND 37-38 (1972); see also ROBERT G. HEALY& J.S.
ROSENBERG, LAND USE AND THE STATES 132 (2d ed. 1979).
10. John M. DeGrove, Florida's Growth Management Legislation: 1969 to 2000 (Oct. 2000)
(unpublished manuscript, on file with the Journal of Law and Public Policy).
11. See ENVIRONMENTAL ANDMANAGEMENT, FINAL REPORTOF THE ENVIRONMENTAL LAND
MANAGEMENT STUDY COMMITTEE 21 (1973).
12. FLA. STAT. § 163.3161.
13. See THE USE OF FLORIDA'S LAND: SUMMARY REPORT OF THE ENVtRONMENTAL LAND

Nicholas ed. 1973). This report
MANAGEMENTSTUDYCOMMITTEE'SCONFERENCEOFLANDUSE (J.
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Vermont 7 were state role models. In the end, the Committee decided that
local governments should remain as the primary regulators of land
development. However, it was also decided that local regulation should be
guided by a comprehensive plan.
Early drafts of what became the LGCPA contained provisions for
assuring the "quality" of local planning and its implementation.' These
provisions were dropped from the bill due, in part, to opposition from local
governments and a desire on the part of the ELMSC to proceed
cautiously. 9 The toothless characterization of the resulting statute was
directly attributable to these decisions.
One of the greatest perceived shortcomings of the LGCPA was that it
anticipated a relationship between comprehensive plans and development
regulations, that in effect, negated the envisioned role of the
comprehensive plan. A primary objective of the LGCPA was that all land
development actions be in accordance with a comprehensive plan. ° The
goal was that there would be a comprehensive plan that served as a landuse constitution, and that, this plan would then be the basis for
implementing actions such as rezonings. This goal was not implemented
in the act. The 1982 ELMSC II found that many local jurisdictions had
exploited the following "loopholes" of the LGCPA:2' (1) frequent plan
amendments caused by requests for development approval (rezonings,

discusses other state approaches and how they might be applicable to Florida.
14. Id at 61-69.
15. Id. at 69-76.
16. Id. at 76-87.
17. The author, as a staff member to the Committee, was assigned to research Vermont as
a model for Florida. The conclusion of the initial inquiry was that Vermont and Florida were so
divergent in their size, demographics, economics and growth pressures that Vermont's experience
would have little applicability to Florida. Therefore, Vermont was not discussed in Committee
reports.
18. Early drafts were within the files of Ernest I. Bartley, Emeritus Professor of Urban and
Regional Planning, University of Florida. Dr. Bartley was a consultant to the Committee and
primary author of the bill recommended by the Committee. The bill recommended deleting the
strong provisions relating to compliance with planning principles and implementation.
19. The author served as a Committee staff member and was present for the Committee
meetings and hearings leading up to adoption. Local government organizations requested and
received the removal of what they saw as intrusive provisions of the bill.
20. This often repeated phrase was originally contained in the Standard State Zoning
Enabling Act, distributed by the U.S. Department of Commerce in 1926. This phrase was made
famous by Charles Har in "In Accordance With a Comprehensive Plan," 68 HARV. L. REV. 1154
(1955).
21. See D. O'Connell, Growth Management in Florida: Will State andLocal Governments
Get Their Acts Together?, 6 FLA. ENVrL. & URB. ISSUES 1, 1-5 (1984).
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etc.);' (2) adoption of loosely worded "policy plans" that provided little,
if any, direction for developmental decision making; and (3) lack of
consideration of state and regional planning concerns.
In 1985 the Omnibus Growth Management Act (OGMA) altered the
toothless condition of what was renamed the Local Government
Comprehensive Planning and Land Development Regulation Act. The
OGMA required that local plans be consistent with a state comprehensive
plan.23 Furthermore, the act required adopting land development
regulations "that are consistent with and implement their adopted
comprehensive plan."'24 The resulting growth management system is the
one in existence in 2001. The present growth management system was
designed to structure a system of land-use decision-making that protected
important state resources while retaining local government's primacy.
These land-use decisions were to be done while protecting private property

rights.
Whether Florida's growth management system has been effective is a
matter of opinion.' Whether Florida's system was successful despite some
shortcomings or a failure because of those shortcomings is a debate that
can be expected to continue at length. The criteria to judge the system is
itself daunting. Some contrast an ideal form of urban growth with that of
Florida and note that Florida's growth has been far short of ideal.26 Others
have adopted more forgiving criteria.' Nevertheless, there seems to be a
sense that Florida's system of growth management has failed. The
Legislature tried several attempts to repeal outright the growth
management legislation during the 2000 session. In the end, no growth
management legislation passed the 2000 session, not even for a study
commission. Rather, the Governor issued an Executive Order charging a

22. The author observed numerous instances where plan amendment and rezoning ordinances

proceeded in tandem, with the plan amendment being passed ahead of the rezoning so that the
rezoning would be "in accordance with a comprehensive plan."
23. FLA. STAT. § 163.3167(2) (2000).
24. FLA. STAT. § 163.3202(1) (2000).
25. See A LIVABLE FLORIDA FOR TODAY AND TOMORROW, FINAL REPORT OF FLORIDA'S

GROWTH MANAGEMENT STUDY COMItSSION (2001).
26. The GMSC opinioned, "although the processes established by these laws were well
intended, the quality of growth has not met our expectations, the strains on infastructurehave been
only marginally reduced and, in essence, we have created a more complicated, more costly process
without the expected corresponding benefits." l at 5.
27. See generally James C. Nicholas & Ruth L. Steiner, Growth Management and Smart

Growth in Florida,35 WAKE FOREST L. REV. 645 (2000).
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study commission with the responsibility to review the growth
management system and make recommendations for changes.2 '
The objective of this Article is not to critique or defend Florida's
growth management program. Rather, this Article will make an indirect
inquiry into what has been achieved during the growth management era.
Florida began managing growth in 1972 and this effort continues today.
The remainder of this Article will look at the conditions ofFlorida in 1970
and contrast them with those of today. Are Floridians better off today than
in 1970, or, have Floridians seen a decline in their qualities of life. To a
great extent it is not possible to measure quality of life either to attribute
any betterment or decline to a particular program. However, it is still
interesting to look at what has happened during Florida's Era of Urban
Growth Management.
III. GROWTH IN FLORIDA
In the year 1830, Florida's population was first counted as 34,730
people.2 9 The 2000 census totaled 15,982,378 people in Florida." Perhaps
no other event or occurrence captures the essence of Florida than the
growth of population. Florida's population grew at the lowest rate in the
1990's. The 2.14% annual rate of growth during the 1990's resulted in an
additional 300,000 new persons to the State's population each year.
Plotting the persons per year data from Table 1 yields a rather interesting
pattern. For the past thirty years, population increase per year has run at
a consistent 300,000 per year. This is an escalating trend. At the outset of
the 20th century, Florida's population increased at a rate of 20,000 per
year. Since then, this rate of population increase has doubled every twenty
years to over 300,000 in 1990.
All growth has upper limits. In terms of population, the upper limits
have been continuously extended as science and technology address
problems of food and health. Even so, growth such as Florida's cannot
continue indefinitely. However, looking backwards it seems incredible that
growth has been maintained at 300,000 per year for thirty years and there
seems to be no indication of a significant diminution. Yet, Florida's
growth will abate. When and by how much this growth will abate are not

28. Executive Order 2000-196, July 3, 2000.
29. U.S. Bureau ofthe Census at http'/www.census.gov/population/ccnsusdata/table-16.pdf.
30. U.S. Bureau of the Census at http://quickfacts.census.gov/gfd/states/2000.html.
31. The 2005 and 2010 State population projections show a continuation of this trend for the
foreseeable future. See BUREAU
ABsTRAcT, 67-72 (2000).

OF ECONOMIC RESEARCH, UNIV. OF FLA., FLA. STATISTICAL
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known. Perhaps the answer to when and how much will depend on how
well Florida's current growth rate is accommodated.
FLORIDA POPULATION GROWTH
1830 -2000

POPULATION
___________

ANNUAL
RATE OF
GRWTH
GROWTH

PERSONS

PER YEAR

1830

34,730
1840
54,477
4.60%
1,975
1850
87,445
4.85%
3,297
1860
140,424
4.85%
5,298
1870
187,748
2.95%
4,732
1880
269,493
3.68%
8,175
1890
391,422
3.800%
12,193
1900
528,452
3.05%
13,703
1910
752,619
3.60%
22,417
1920
968,470
2.55%
21,585
1930
1,468,211
4.25%
49,974
1940
1,897,414
2.60%
42,920
1950
2,771,305
3.86%
87,389
1960
4,951,560
5.98%
218,026
1970
6,791,418
3.21%
183,986
1980
9,746,961
3.68%
295,554
1990
12,937,926
2.87%
319,097
2000
15,982,378
2.14%
304,445
SOURCE: U.S. Bureau ofthe Census, www.uscensus.gov.

Florida has fragile ecosystems. Much of the State is one form of
wetland or another.32 In addition to mosquitoes, alligators, snakes and
humidity, hurricanes and flooding are a constant threat. Diking, drainage,
insect control and air conditioning have made Florida both habitable and
productive. The evolution of long haul and inexpensive air travel led to a

*

32. See EDWARD FERNALD & D. PAIrON, WATER RESOURCES ATLAS OF FLORIDA,
TALLAHASSEE: FLA. STATE UNIV., Chap. 8 (1984); see also GeoPlan Center, University of Florida,
Florida Conservation Atlas.
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boom in tourism that seems to have no limit.33 The population escalation
shows the response to these public works and new technologies.
Floridians have prospered from the State's growth. Florida families
have gone from marginal existences based largely on subsistence
agriculture to full participation in the global economy. Florida's land has
brought abundance to its sons and daughters. The State's land resources
were so vast that they seemed limitless. Even today with sixteen million
people, the State has 2.4 acres for each resident.34 Perhaps, it was this
vastness that led to little if any consideration to the inevitable
consequences of growth. At the outset of this century, Floridians were
among the nation's poorest, with state per capita income at fifty-five
percent of the nation norm.35 By 1995, Florida per capita incomes had
grown to 106% of the national.? Much of Florida's growth was based
upon the availability of cheap land. But, because Florida ran out of cheap
land, the State is now turning to using and reusing land, rather than
consuming land.37

The drainage that made much of Florida habitable also disposed of the
fresh water that was a critical element of the ecosystem and the source of
drinking water. The farms and subdivisions that developed in the diked and

drained areas added so many pollutants to the remaining natural areas that
their continued existence came into doubt. The sheer pressure of numbers

extended urban development into areas that nature had not designed to be
used for those purposes and created consequences, now known as impacts,
beyond what the natural and human systems could absorb. Natural Florida

has been exploited. This exploitation resulted in economic prosperity to the
people of Florida but is also threatened to bring that prosperity to an end.
Floridians in 2000 are larger in number, better housed and wealthier
than they were in 1970. These achievements may have resulted in spite of

33. In 1970, 17 million tourists visited Florida. In 1999, this number rose to 49 million. This
is an increase over one million tourists per year over that 28-year period. While these people are
not counted among Florida's population, they should be viewed as a component of growth because
they place demands on the natural and human systems. BUREAU OF ECONOMIC AND BUSINESS
RESEARCH, UNIV. OF FLA., FLA. STATISTICAL ABSTRACT 577 (1999); BUREAU OF ECONOMIC AND
BuSINESS RESEARCH, UNIV. OF FLA., FLA. STATISTICAL ABSTRACT 539 (2000).
34. The State contains a total area of 59,928 square miles, or 38,353,920 acres. BUREAU OF
ECONOMIC AND BUSINESS RESEARCH, UNIV. OF FLA., FLA. STATISTICAL ABsTRACT 242 (1996).
35. HARVEY S. PERLOFF ET AL., REGIONS, RESOURCES, AND ECONOMIC GRowTH

650 (1960).

In 1900, the per capita income for Floridians was $112 as compared to $203 for the nation. Id
36. In 1995, per capita income in Florida amounted to $23,512 as contrasted with $23,562
for the nation. U.S. Dept. of Commerce, available at http://www.bea.doc.gov/bea/newsrel
/spi0900.htm.
37. The passage of the ELWMA in 1972 might be seen as the harbinger of this change.
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the existence of a growth management program or because of it.
Regardless, they occurred along with it. Florida's demographic and
economic growth have continued unabated. This may be seen as a failure
of the growth management system, or as a major achievement.

